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RESPONSE TO RESTRICTION REOUIREMENT 

COMMISSIONER FOR PATENTS 
ALEXANDRIA, VIRGINIA 22313 

SIR: 

In response to the Restriction Requirement dated September 9, 2009, Applicant 
provisionally elects, with traverse, Species I for further examination on the merits. Applicant 
identifies Claims 29-35 and 46-53 as encompassing the provisionally elected species. 
Applicant also identifies Claims 29 and 46-53 as generic, and reserves the right to file one or 
more divisional applications directed to the non-elected species. The Restriction 
Requirement is traversed for the following reasons. 

The Restriction Requirement was presented under 37 C.F.R. §1.142 as though this 
application was filed under 35 U.S.C. §111. However, as noted in the Official Filing Receipt, 
this application is a National Stage application under 35 U.S.C. §371 of PCT/GB03/05224. 
Consequently, this application is not subject to restriction practice under 37 C.F.R. §1 .142,' 
and it is respectfiilly submitted the Restriction Requirement is thus improper and should be 
withdrawn. 



' E.g., see MPEP §1896. 



Application No. 10/537,275 

Reply to Restriction Requirement of September 9, 2009 

Since this application is a national stage application under 35 U.S.C. §371, 

examination in view of the PCT is required. In particular, "[i]f the examiner finds that a 

national stage application lacks unity of invention under [37 C.F.R.J §1.475, the examiner 

may in an Office action require the applicant in the response to that action to elect the 

invention to which the claims shall be restricted."^ Consequently, the Office is reminded, 

When making a lack of unity of invention requirement, the 
examiner must (1) list the different groups of claims and (2) 
explain why each group lacks unity with each other group 
(i.e., why there is no single general inventive concept) 
specifically describing the unique special technical feature in 
each group? 

It is respectfully submitted the above-noted requirements have not been established i 
the record, and thus a lack of unity requirement has not be established. Further, it is 
respectfully submitted this application does not lack unity of invention under 37 C.F.R. 
§1 .475, and the Patent Office may not require Applicant to elect an invention to which the 
claims shall be restricted under 37 C.F.R. §1.499. 

Accordingly, it is respectfully submitted examination on the merits of Claims 29-53 

in order. An early and favorable action to that effect is respectfully requested. 

Respectfully submitted, 

^ OBLON, SPIVAK, McCLELLAND, 

Customer Number MAIE^ & NEUSTADT, L.L.P. 

22850 

Tel: (703)413-3000 

Fax: (703)413-2220 ^ - _ ^ i 

(osMMN 07/09) Bradley D. Lytic 

Attorney of Record 
Registration No. 40,073 

Marc A. Robinson 
Registration No. 59,276 



2 37 C.F.R. ^\A99\see also 37 C.F.R, §1.475 and PCT Rule 13.1. 
^ MPEP § 1893.03(d) (emphasis added). 



